Broads Authority

Planning Committee

4 December 2009

Agenda Item No 14
Consultation Documents Update and Proposed Responses 

Report by Planning Policy Officer  

	Summary:
This report informs the Committee of planning policy consultations recently received, and invites the Committee’s comments and guidance.

Recommendation: That the report be noted and the nature of response made be endorsed.


1 Introduction

1.1 Appendix 1 shows the single planning policy consultation document received by the Authority since the last Planning Committee meeting. 
1.2 Appendix 2 contains, for information, an example of a recent consultation response already despatched by officers under delegated powers.

1.3 The Committee’s comments, guidance or feedback are invited.

2
Financial implications

2.1
There are no financial implications.

Background papers:
(i) Joint Core Strategy for Broadland, Norwich and South Norfolk (pre-submission publication)



(ii) Draft PPS:15: Planning for the Historic Environment
Author:


John Clements


Date of report:

18 November 2009 

Appendices:

Appendix 1 – Schedule of Planning Policy Consultations received

Appendix 2 – Example of recent officer level consultation response - Proposed Government Planning Policy Statement 15: Planning for the Historic Environment

APPENDIX 1
Planning Policy Consultation Received
	ORGAN-ISATION:
	Greater Norwich Development Partnership 


	DOCUMENT:
	Joint Core Strategy for Broadland, Norwich and South Norfolk (pre-submission publication)


	LINK
	http://www.gndp.org.uk/cms.php?pageid=79 

	RECEIVED:
	2nd November 2009


	DUE DATE:
	14 December 2009


	STATUS:
	Newly received  

	LEVEL:
	Planning Committee

	RESPONSE:
	See separate report from Director of Planning & Strategy

	NOTES:
	


APPENDIX 2

Example Planning Policy Consultation Sent
Broads Authority Response to Consultation on a 

proposed PPS15: Planning for the Historic Environment

30 October 2009

Background

The Broads Authority is the local planning authority for the Broads, a nationally protected landscape and member of the national parks family.   The Broads Authority is a special purpose statutory authority, established by the Norfolk and Suffolk Broads Act 1988, with the purposes of 

a) 
conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

b) 
promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and

c) 
protecting the interests of navigation; having regard to

(i) 
the national importance of the Broads as an area of natural beauty and one which affords opportunities for open-air recreation; 

(ii)
the desirability of protecting the natural resources of the Broads from damage; and 

(iii) 
the needs of agriculture and forestry and the economic and social interests of those who live or work in the Broads.

The Broads landscape is characterised by its heritage assets.  Views are dominated by monuments to its constant evolution and management - the remains of wind drainage mills (the 74 standing mill towers are the highest concentration in the country) together with sluices, pump houses, dykes and staithes, bridges and flood defences, reed beds, drained marshes and salterns, together with the rivers and broads, all contributing to the distinctive quality of the historic landscape.    

The Broads is a true cultural landscape, and a heritage asset in itself: created by human interaction with and management of the landscape. The broads themselves are giant medieval peat diggings, the rivers a transportation system for centuries. The Broads contains 272 Listed Buildings, 12 Scheduled ancient monuments and 23 Conservation Areas.   However, there are also a multitude of other heritage assets, valuable collectively and sometimes individually, which do not benefit from formal designation.  The whole of the designated Broads area is of archaeological interest with continuous evidence of land management, drainage and occupation. It is likely that much Archaeology remains undiscovered. 

The Broads Authority recognises that many of these assets are extremely fragile and vulnerable to risk from redundancy, neglect, insensitive development, and also from the effects of climate change (particularly sea level rise).  However, it also appreciates that the full potential and appreciation of these assets is yet to be realised.   Addressing these issues is a key task for the Authority, given its specific statutory cultural heritage remit as well as its responsibilities as planning authority. This is reflected in the specialist knowledge and interests of the membership of the Authority, the expert staff it employs, the specialist consultants it retains, and the range of other agencies and groups with whom iot works in close collaboration.

Broads Authority Response to the Consultation
The Broads Authority supports the representations made separately by the English National Parks Authority Association (of which it is a member), Norfolk County Council on behalf of the Norfolk Conservation Officers Group (on which it is represented), and Norfolk Landscape Archaeology (who provide Archaeology services to the Authority) .  The following provides the additional and reinforcing points the Authority wishes to make.    

 Q1. 
Does the PPS strike the right balance between advocating the conservation of what is important and enabling change?
No.   

Firstly, the wording of this question itself betrays an assumption that conservation and change are somehow incompatible, a zero-sum game, and that a gain for one is a loss for the other.    Rather the PPS should highlight the approaches and techniques by which these two can be mutually reinforcing.   Change, if sensitively but firmly guided, can help conserve and enhance heritage assets, and the appreciation and settings of these.  Conversely, heritage asset conservation can, with imagination and skill, help enhance the character, appearance and economic value of new development, and, not unimportantly, make it acceptable and valuable to people and communities. 

Secondly, to the extent that there can be conflict between these important objectives, the draft PPS fails to provide adequate clarity of direction (where should the balance lie) or highlight the important considerations (such as the irreplaceability of most heritage assets).  In this regard the contrast between the introductory paragraph 1.1 of PPG15 with its equivalent in the draft PPS is striking, and not to the advantage of the new document.  These shortcomings are likely to make it easy for those who do not appreciate the value and potential of heritage assets to promote or permit their damage or destruction, and harder for those who do to negotiate or achieve more positive outcomes.

The document should be revised to remedy these deficiencies, but it should also go further.  Full consideration of the importance and vulnerability of heritage assets, together with the potential for mutual gains in their conservation and sustainable new development, should lead to a recognition, not apparent in the current draft PPS, of the importance of the application of high levels of skill and expertise, particularly in relation to design, in developing positive responses to heritage assets and change, and to resolving any tensions which remain.  

The PPS makes reference to authorities’ access to expertise, but should also be demanding that the promoters of development affecting heritage assets employ appropriate expertise.   The PPS should make it clear that, whatever the claimed ‘balancing’ benefits, harm to heritage assets should not be permitted unless the promoter can demonstrate deployment of levels of expertise, over an adequate period of time, developing a range of options, commensurate with the challenges involved. 

To return to the second point, the ‘balance’ struck by the PPS seems to rather downgrade the importance of the historic environment compared to current policy.  Though not part of the draft PPS, Question 1 of this consultation itself speaks of advocating, rather than ensuring, conservation.  For the draft PPS to require, at HE9.5, good design ‘where reasonably practicable’ seems to suggest an approach where care and promotion of heritage assets is an optional extra, rather than something ‘at the heart of the planning system’, and gives insufficient regard to the value to the assets themselves and their contribution to wider objectives.    HE9.7 addresses directly the balance to be struck weighing harm (including damage and destruction) to heritage asset against other gains, but fails to highlight that heritage assets are a finite and usually irreplaceable resource, or that the gains against which they are sometimes perceived to be in competition have often proved to be illusory, short lived, or private rather than public.  

The Authority would therefore like to see the proposed PPS revised to

· Give a greater weight to the protection of the historic environment;

· Highlight some of the key considerations and sensitivities involved in balancing the historic environment against other considerations;

· Promote more strongly the value and potential contribution of the historic environment to sustainable change, and approaches which synthesise heritage assets and development;

· Encourage the appreciation of the value of skilled and expert designers and heritage specialists in achieving quality outcomes; and

· Demand the demonstration that such skills and expertise have been applied as a precondition of any consent for harm to heritage assets.

Q2.
By adopting a single spectrum approach to historic assets, does the PPS take proper account of any differences between types of asset (eg. are archaeological assets adequately covered)?
The draft PPS does not take sufficient account of the differences between types of assets.  However, this is not inherent in what is called here a ‘single spectrum approach’, but rather is the result of the weakness of this draft PPS in failing to emphasise and illustrate the range and variety of interests within that spectrum.

Q3.
In doing so, does the PPS take appropriate account of the implications of the European Landscape Convention, and of the cultural dimensions of landscapes designated as National Parks and Areas of Outstanding Natural Beauty?

Landscape should preferably be given greater attention.  It is currently mentioned but once (other than in the glossary) in the draft PPS.  
Q4.
Are the policies and principles set out in the PPS the key ones that underpin planning policy on the historic environment, or should others be included?

No. The policies seem to tend to give heritage assets a secondary, or at least rather limited, weight, compared to those of other interests.  For example, good design for developments that stand alongside heritage assets should be an absolute requirement, not one that is only required ‘where reasonably practicable’, as HE9.5 would have it.

The Introduction to the consultation at paragraph 1.4 states that “putting the historic environment at the heart of an effective planning system” is one of the three principles underpinning the rational for the new PPS.  Yet this is neither mentioned nor, it seems, reflected in the draft PPS itself. 

Q5.
Do you agree that it is the “significance” of a historic asset that we are trying to conserve?

The significance of an asset is not an adequate definition of what national policy should be seeking to achieve, at least in so far as ‘significance’ is defined in the draft PPS.  A much more sophisticated and nuanced definition of ‘significance’ would be required for such an approach to be successful, and even then there is the risk that the use of the single term may tend to result in a simplistic understanding of the policy purposes.    

It is not clear that ‘significance’, as defined, necessarily captures the value of the physical presence, whole and location of heritage assets. 

There is also a danger that heritage assets which do not have great significance will receive less or no protection, and that the value of individual assets as part of a collection or greater whole may be overlooked. 

The present value of a heritage asset is itself an elusive target.  Its future value, which is also included in the definition of significance, is virtually unknowable (and our towns and countrysides are littered with absences of assets previously destroyed because their potential value now was not then appreciated).  At the very least there needs to be some guidance as to how this challenging assessment might be approached.  

Q6.
Does the PPS comply with devolutionary principles with regard to what is expected at regional and local levels?

If anything the draft PPS does not go far enough in setting a national ‘floor’ below which the protection of heritage assets, particularly those, such as listed buildings, whose ‘significance’ and value is already accorded formal recognition, cannot fall.  

Q7.
Does the PPS strike the right balance between the objectives of conserving what is significant in the historic environment and mitigating the effects of climate change?

No.  
 Presumably this question (and the PPS) should properly refer to the mitigation of the contribution to climate change, rather than effects of climate change (the latter being a matter for adaption).    

The draft PPS seems inordinately concerned with the issue of climate change mitigation, given the relatively limited contribution of heritage assets to climate change, and the statement at paragraph 1 that the PPS complements and should be read in conjunction with all other national policies.   

Once again (see Question 1) the issue is approached and posed in an unhelpfully polarised fashion.  There is much scope for conserving the historic environment and at the same time mitigating contributions to climate change.

Nonetheless, to the extent there is any conflict between the two policy objectives the draft PPS is not particularly helpful.  HE9.5 is particularly worrying in its suggestion that the climate change mitigation of any scheme (however damaging or unrealistic) is a given, and that it is up to the local planning authority, not to balance harms and gains, but to identify ways to limit the resulting damage to heritage assets.  The PPS should be revised to encourage climate change mitigation without harm to heritage assets, and to clarify that while the local planning authority should promote this, it is the applicant’s responsibility alone to demonstrate that a proposal achieves that.      

Q8.
Does the PPS make it clear to decision-makers what they should do, and where they have more flexibility? Are there any risks or benefits you would like to highlight for the historic environment sector?

Q9.
The draft PPS highlights the importance of ensuring that adequate information and evidence bases are available, so that the historic environment and the significance of heritage assets are fully taken into account in plan-making and decision-taking. At the same time we are concerned to ensure that information requirements are proportionate and do not cause unnecessary delays. Are you content we have the balance right? If not how would you like to see our policy adjusted? (Policies HE8 and HE9 are particularly relevant to this question.)

The draft PPS properly highlights the importance of adequate information, but is not as practically helpful as it could be in ensuring this is obtained.  HE7.2 and HE8.1 require local planning authorities to require applicants to provide certain information in support of their applications.  It would save local planning authorities a great deal of work, and developers a great deal of uncertainty, if this were directly required by the PPS itself.   

In particular the PPS should make clear that it is the developer’s responsibility to provide adequate information to enable the application’s effect on heritage assets to be properly and fully assessed.  The policy that local planning authorities should not validate applications that fail to do this is welcomed, but this requires an authority to assess an application before it is validated for assessment.  Most usually an inadequacy of information will be revealed only through the process of detailed assessment by specialist staff (not necessarily in-house) at a later stage in the proceedings.    The PPS should expect the determining authority to draw on expert advice in assessing the adequacy and significance of that information, and, if necessary, advising the applicant of additional or missing information required.  However, the PPS should make it clear that it is not the job of the planning authority to make good any deficiency in the information provided by the applicant, and that in the absence of adequate information an application should be rejected.
Q10.
In your opinion is the PPS a document that will remain relevant for at least the next 20 years? Do you see other developments on the horizon that have implications for the policies set out in the PPS?

It is not clear that the current PPGs are lacking relevance, and given the Government’s emphasis on evidence based policy generally and in the draft PPS the absence of evidence on this is perhaps surprising.  There are four explanations of the rationale behind the introduction of the draft PPS, in the consultation introduction, in the draft PPS itself, and two in Annex A, each of the four is rather different.
The (draft) PPS is considered unlikely to remain relevant for 20 years.  The heritage asset losses potentially resulting from the apparent reduction in protection afforded them, compared to the current PPG15 and PPG16, may well result in calls for a review.  

Q11.
Do you agree with the conclusions of the consultation stage impact assessment. In particular, have we correctly identified and resourced any additional burdens for local planning authorities? Is the impact on owners/developers correctly identified and proportionate to their responsibilities?

The impact assessment is considered highly speculative, and seems rather predisposed to see monetary and other benefits arising from the proposed PPS without any real evidence that these will occur, to the extent that the benefit of the impact assessment is dubious.  For example, paragraph 20 suggests that introduction of revised policy will be cost neutral in the short term because it will be consistent with existing good practice, yet somehow this unchanged practice has the potential for significant medium/long term savings.  
Q12.
Do you think that the policy draft PPS will have a differential impact, either positive or negative, on people, because of their gender, race or disability? If so how in your view should we respond? We particularly welcome the views of organisations and individuals with specific expertise in these areas.

No comment.

Comments on particular aspects of the draft PPS

Paragraph 5
Reference to ‘significance’ should be qualified to identify significance for what.   ‘Significance’ needs a more elaborate definition here or elsewhere within the PPS.

Policy HE1 

(1.1) The emphasis here of the importance of sufficiency and (especially in relation to plan-making) proportionality is welcomed.

Policy HE2

(2.2)   It is not clear why a consistent approach across a region is desirable.  It would seem desirable for policy to distinguish between different areas within a region.  Perhaps something else is meant but this is not clear.

(2.3)   It is not clear what is intended by the inclusion of ‘Their (sic) approach should be consistent with securing progress against the UK’s carbon emissions target’.  

Policy HE3

(3.1)  The focus on local distinctiveness should preferably be qualified ‘but not to the exclusion of other considerations, including the inherent value of particular individual assets’.  

(3.2)  This paragraph is most welcome for its emphasis here on the importance of good design which respects and can be stimulated by historic assets.

Policy HE5

Supported.

Policy HE6

Supported. 
Policy HE7

(7.1)  Supported.

(7.2)  This Policy itself should require developers to carry out the investigations mentioned, rather than require local Planning authorities to require it.   This would be the interests of simplicity, consistency, and cost and time savings.

(7.3)  Supported.

Policy HE8

(8.1)  This Policy itself should require developers to provide the descriptions mentioned, rather than require local Planning authorities to require it.   This would be the interests of simplicity, consistency, and cost and time savings.

(8.2)  Supported.

(8.3)  Strongly supported, but this needs further elaboration.  In particular the PPS should make clear that it is the developer’s responsibility to provide adequate information to enable the application’s effect on heritage assets to be properly and fully assessed.  The policy that local planning authorities should not validate applications that fail to do this is welcomed, but this requires an authority to assess an application before it is validated for assessment.  Most usually an inadequacy of information will be revealed only through the process of assessment by specialist staff (not necessarily in-house) at a later stage in the proceedings.    The PPS should expect the determining authority to draw on expert advice in assessing the adequacy and significance of that information, and, if necessary, advising the applicant of additional or missing information required.  However, the PPS should make it clear that it is not the job of the planning authority to make good any deficiency in the information provided by the applicant, and that in the absence of adequate information an application should be rejected.
Policy HE9

(9.5)  This paragraph is particularly worrying in its suggestion that the climate change mitigation of any scheme (however damaging or unrealistic) is a given, and that it is up to the local planning authority, not to balance harms and gains, but to identify ways to limit the resulting the resulting damage to heritage assets.  The PPS should be revised to encourage climate change mitigation without harm to heritage assets, and to clarify that while the local planning authority should promote this, it is the applicant’s responsibility alone to demonstrate that a proposal achieves that.    

(9.6)  Strongly object to the inclusion of the words ‘where reasonably practicable’.

(9.7)  This paragraph should emphasise that heritage assets are not replaceable, and their destruction or damage permanent.  It should also require careful consideration of the extent to which any gain weighed against the historic environment is genuinely a public gain, a critical assessment of the likely longevity of any such gain, and the potential in the longer term for alternative development which would provide the gain without the harm.

It should be noted that this paragraph does not include the presumption in favour of retention ascribed to it by the Practice Guide (paragraph 39).

(9.8 (ii))  Should contain the same caveats regarding viability as HE12.1, that is, it is the viability of the heritage asset, rather than the present circumstances of the owner, and disregarding the price paid for it.

(9.9)  Strongly supported.

(9.10)  Local planning authorities should not just satisfy themselves that development will proceed, but put in place mechanisms to ensure that it is proceeding before the loss occurs.

 (11.1)  This paragraph should emphasise careful scrutiny of the claimed benefits of harmful development.  Where harm to a setting is accepted to provide energy production, provision should be made for restoration, and preferably enhancement, of the setting once that generation ceases.

(11.2)  Supported.

Annex 1.  Terminology

A much fuller and more nuanced definition of ‘significance’ is required, given the centrality of the concept to the policy.   The ambiguity and lack of comprehensiveness of this definition will be misunderstood and exploited to the detriment of the historic environment.  It is essential that the full definition is incorporated into the PPS, rather than ‘devolved’ to the practice guidance or elsewhere, when so much in the PPS turns on the definition.

The expanded definition should include reference to the public interest; variations in perceptions of value between different groups; and the importance of cumulative small values and cumulative impacts.
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